Statutory Instrument No. 24 of 2008

TRADE ACT, 2003
(Act No. 5 of 2004)

TRADE REGULATIONS, 2008
(Published on 31st March, 2008)
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IN EXERCISE of the powers conferred on the Minister of Trade and Industry by section 31
of the Trade Act, the following Regulations are hereby made —

1. These Regulations may be cited as the Trade Regulations, 2008. Citation

2. (1) Subject to the provisions of subregulation (3), no person shall, whether ~ Auctioneer’s
on his own account or as an employee of any other person, conduct any public licence
auction sale, unless he has, prior to such auction sale, obtained an auctioneer’s
licence.

(2) The holder of an auctioneer’s licence may sell any goods by public
auction, and, on the same day and at the same place as a public auction sale,
sell out of hand any such goods which were offered for sale by him at such
auction sale but remain unsold.

(3) The provisions of subregulation (1) shall not apply to —

(a) any employee of the holder of an auctioneer’s licence whose name is

endorsed on such licence, in respect of any such sale as is referred to in
subregulation (2) carried out on behalf of the holder of the licence;

(b) any judicial sale; or

(c) any sale conducted by a Government Ministry or Department.

(4) An auctioneer’s licence may be either an annual licence or a 15 days’
licence.

(5) A holder of an auctioneer’s licence shall not conduct a public auction
sale unless he has obtained prior written permission from a member of the
Botswana Police Service of the rank of Sergeant or above to conduct a public
auction sale.

(6) The holder of an auctioneer’s licence may conduct public auction sales
anywhere in Botswana.

3. The holder of a bookshop licence shall, subject to the right to use other Bookshop
premises for storage only, be restricted to the fixed premises specified in the licence
licence.

4. The holder of a boutique licence shall, subject to the right to use other ~Boutique
premises for storage only, be restricted to the fixed premises specified in the ~licence
licence.

5. (1) A person who carries on the business of cleaning automobiles, either ~ Car wash

using an auto mechanical system or manually, requires a car wash licence. licence

(2) A licensing committee shall issue or renew a car wash licence for a
business which cleans cars using an auto mechanical system if the premises
have —

(a) afunctional drainage system;

(b) an oil or water separator trap; and

(c¢) awash bay.

(3) A licensing committee shall issue or renew a car wash licence for a
business which cleans cars manually if the premises have —

(a) afunctional drainage system; and

(b) awash bay.

(4) A car wash shall be restricted to the licensed premises.

6. (1) A cleaning services licensee may deliver services at a customer’s Cleaning
place. ) services

T . . . . licence

(2) A cleaning services licensee shall, subject to the right to use other
premises for storage only, be restricted to the fixed premises specified in the
licence.
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7. (1) A curio shop licensee shall require a trophy dealer’s licence to sell
animal trophies.

(2) Apersonwho holds atouristenterprise licence issued under the Tourism
Act does not require a curio shop licence to operate a curio shop in the licensed
premises.

(3) A curio shop licensee shall, subject to the right to use other premises
for storage only, be restricted to the fixed premises specified in the licence.

8. (1) A departmental store licensee shall not sell motor vehicles, petrol,
diesel, paraffin or liquefied petroleum gas in the licensed premises.

(2) A departmental store licensee shall, subject to the right to use other
premises for storage only, be restricted to the fixed premises specified in the
licence.

9. A licensing committee shall issue or renew a distributor’s licence if the
premises are located within the jurisdiction of the licensing committee.

10. (1) A licensing committee shall not issue or renew a dry clean licence
unless the premises have a functioning drainage system.

(2) A dry clean shall be restricted to the licensed premises.

11. (1) A fresh produce licensee shall not cook meat or sell cooked meat in
the licensed premises.

(2) A person who owns or manages a farm shall not require a fresh produce
licence to sell fresh farm produce.

12. (1) A funeral parlour licensee may sell coffins, wreaths, flowers, grave
covers or tombstones.

(2) A funeral parlour licensee shall prepare corpses for burial or cremation.

(3) Afuneral parlourlicensee shall, subject to the right to use other premises
for storage only, be restricted to the fixed premises specified in the licence.

13. A furniture shop licensee shall, subject to the right to use other premises
for storage only, be restricted to the fixed premises specified in the licence.

14. A general clothing licensee shall,subject to the right to use other premises
for storage only, be restricted to the fixed premises specified in the licence.

15. (1) A general dealer’s licensee shall not sell goods for which a fresh
produce licence, a motor dealer’s licence or a restaurant licence is required.

(2) A general dealer’s licensee shall not sell goods for which a petrol filling
station licence is required, except for paraffin.

(3) A general dealer’s licensee may sell unscheduled drugs or medicines.

(4) Alicensing committee shall not issue or renew a general dealer’s licence
unless the storage and handling of liquefied petroleum gas conforms to the
safety standards of the Botswana Bureau of Standards.

16. A hair dresser”s licensee shall be restricted to the licensed
premises.

17. (1) Ahardware licensee may sell liquefied petroleum gasin the licensed
premises.

(2) A hardware licensee shall, subject to the right to use other premises for
storage only, be restricted to the fixed premises specified in the licence.

18. (1) Ahire service licensee may deliver goods or services at a customer’s place.

(2) A hire service licensee shall, subject to the right to use other premises
for storage only, be restricted to the fixed premises specified in the licence.

19. (1) A licensing committee shall issue or renew a laundromat licence if
the premises on which the laundromat is to be operated have a functional
drainage system. .

(2) A laundromat licensee shall be restricted to the licensed premises.



20. (1) A licensing committee shall, subject to section 11(2) of the Act,
issue a miscellaneous trade or business licence.

(2) A miscellaneous trade or business licence shall specify goods or services,
of a similar range of product, to be traded under that licence.

(3) A miscellaneous trade or business licence may be restricted to fixed
premises.

21. (1) A motor dealer’s licensee may sell motor accessories, motor spares
and parts including tyres and lubricants.

(2) A motor dealer’s licensee shall, subject to the right to use other premises
for storage only, be restricted to the fixed premises specified in the licence.

22. (1) Alicensing committee shall notissue or renew a petrol filling station
licence unless the storage and handling of liquefied petroleum gas conforms to
the safety standards of the Botswana Bureau of Standards.

(2) A petrol filling station shall be restricted to the licensed premises.

23. (1) Arestaurant licensee may prepare food, for catering purposes only,
outside the licensed premises.

(2) A restaurant licensee whose licence is endorsed with a bar liquor licence
may serve liquor in an unsealed container, to a person who takes a meal in the
licensed premises, for consumption on the premises.

(3) Alicensingcommittee shall notissue or renew a restaurant licence unless
the premises have a kitchen and sitting facilities.

24. (1) A supermarket or chain store licensee shall require a bottle store
liquor licence to sell wines only, and that licence shall be endorsed on the
supermarket or chain store licence.

(2) A supermarket or chain store licensee shall not sell goods for which a
petrol filling station licence is required.

(3) A supermarket or chain store licensee shall, subject to the right to use
other premises for storage only, be restricted to the fixed premises specified in
the licence.

(4) A supermarket or chain store licensee whose licence is endorsed with a
bottle store liquor licence shall —

(a) restrict access to the section of the premises where wines are kept;

(b) have a separate cash till for the sale of wines;

(c) engage a security officer who shall limit access to the section of the

premises where wines are kept;

(d) comply with the conditions set out in the Liquor Act in respect of the

bottle store liquor licence.

25. (1) A licensing committee shall not issue or renew a take away licence
unless the premises have an oil or water separator trap.

(2) A takeaway licensee shall not sell unprepared food in the licensed
premises.

(3) A take away licensee shall, subject to the right to use other premises for
storage only, be restricted to the fixed premises specified in the licence.

26. A wholesale licensee shall not sell goods for which a petrol filling station
licence, a takeaway licence, or a restaurant licence is required.

27. (1) A licensing committee shall not issue or renew a workshop licence
unless the premises have —

(a) an oil or water separator trap; and

(b) awash bay.

(2) A workshop licensee shall, subject to the right to use other premises for
storage only, be restricted to the fixed premises specified in the licence.

Miscellaneous
trade or business
licence

Motor dealer’s
licence

Petrol filling
station licence

Restaurant
licence

Supermarket
or chain
store licence

ActNo. 9
of 2004

Take away
licence

Wholesale
licence

Workshop
licence



Licences
reserved for
citizens

Application
for licence

Issue of licence

Conditions
attached to licence

Notice of licence
transfer

Application for
transfer
of licence

Application for
renewal
of licence

Application
for duplicate
licence

Penalty

28. (1) The following licences shall be reserved for citizens of Botswana
or for companies wholly owned by citizens of Botswana —

(a) auctioneer’s licence;

(b) car wash licence;

(c) cleaning services licence;

(d) curio shop licence;

(e) fresh produce licence;

() funeral parlour licence;

(g) general clothing licence;

(h) general dealer’s licence;

(i) hairdresser’s licence;

() hire services licence;

(k) laundromat licence;

(1) petrol filling station licence; and

(m) take away licence. ;

(2) A licensee shall transfer a licence referred to in subregulation (1), to a
citizen of Botswana only.

29. (1) A person who applies for a licence specified under section 11 of the
Act shall do so in Form 1 as set out in the First Schedule.

(2) An application under sub regulation (1) shall be accompanied by a non-
refundable application fee of P100.00.

(3) A person whose application for a licence has been approved by the
licensing committee shall pay a licence fee specified against the licence he
applies for as set out in the Second Schedule.

30. A licensing committee shall, under section 13 of the Act, issue to an
applicant, a licence in Form 2 as set out in the First Schedule.

31. A licensee shall ensure that the licensed premises are maintained
according to the standard required by the licensing committee.

32. (1) A licensee shall notify the licensing committee —

(a) of his intention to transfer a trade licence to another person,;

(b) of his intention to transfer a trade licence from the licensed premises to
other premises.

(2) A notice under sub regulation (1) shall be made in Form 3 as set out in
the First Schedule.

33. (1) An application for a transfer of a licence shall be accompanied by a
non-refundable application fee of P100.

(2) A licensee whose application under section 17(1) of the Act has been
approved by the licensing committee shall pay a licence transfer fee of P100.

34. (1) Anapplication under section 14(1) of the Act shall be in Form 4 as
set out in the First Schedule and shall be accompanied by a non-refundable
application fee of P100.

(2) Alicensee whose application under section 14(1) of the Act has been approved
by the licensing committee shall pay a licence fee specified against the licence
the renewal of which he has applied for, as set out in the Second Schedule.

35. (1) An application under section 18 of the Act shall be in Form 5 as set
out in the First Schedule and shall be accompanied by a non-refundable
application fee of P100.

(2) Alicensee whose application under sub regulation (2) has been approved
by the licensing committee shall pay a duplicate licence copy fee of P100.

36. A person who contravenes any provision of these Regulations commits
an offence and is liable to a fine not exceeding P500 or to imprisonment for a
term not exceeding one month, or to both.



A.

FIRST SCHEDULE

TRADE ACT
(Act No. 5 of 2004)
FORMS
Form 1
(reg. 29(1))
APPLICATION FORM
PROPOSED BUSINESS
Type of business/licence applied fOr..........cciriiriniiiinirerre e
Location of propoSed DUSINESS. .........cccuereeieriirieniineeie sttt ettt et st nae e
PARTICULARS OF APPLICANT

1. For Business Names

Name and address Business name

For Companies

(a) Registered name Of COMPANY.......cccceeriiriiriierieriieieenee ettt siee e enaees
(b) Trading name of company if different from (&) .......cccceevverieriieniiiiiieeee
Percentage share of citizen equity holding.........c.cccovieriiiiiiniiniiiiieeceeeeee,

Particulars of all shareholders:

Name Nationality Address % share in
equity holding



C. PARTICULARS OF LAND PREMISES
1. Plot no. or Land Board certificate No. ........cccceeeeriirieniriieniiieeecieneeeeeeesre e
2. Date Of plot allOCALION ......cocueviiriieiiriiriieieie ettt ettt sre e e b seeene e s
3. Is the plot zoned commercial/industrial? ...........ccccoievieiininiieniniiience e

4. If the premises are leased, state the name of the Owner............ccecvevveriieniieiieiceeeennes

5. Size of the premises (SqM Of flOOr SPACE).....c.errvirriiirierieiiieeeeeree et
6. Have your premises been inspected and certified suitable by the Environmental Health
Unit 0f the COUNCIL?.......ooiiiiiiiiieeeeeee ettt s

D. RESIDENCE AND WORK PERMITS (FOR EXPATRIATE APPLICANTS ONLY)

1. Date of expiry of the residence Permit...........cecereeviireenerieninireneneene e
2. Date of expiry of the WOTrK PEermit.........cccoeeriieiiiniiniieniieiienie et esiee s
E. GENERAL INFORMATION

1. Haveyoueverbeen convicted in the last2 years, of any offence involving dishonesty?

I certify that the information supplied in my application is true to the best of my
knowledge and belief.

Date ..o, Applicant’s SIgNature..........cccceeeververeeveneeneennes

For official use only

Date .....ooceeviiiiiieecee, SIGNALUTE......eoveiriieiieriieiierec e



Decision by the Licensing Committee

The applicant must submit the following with the application form for a trading licence —

1. Certificate of incorporation, Form 2,Form 4, share certificates and/or business name.
Proof of availability of business premises (written undertaking lease in lieu of agreement
or title deed).

Satisfactory Physical Planner’s report for zoning purposes.

Satisfactory Environmental Health report for the premises.

Certified copies of work and residence permits for expatriates and identity card for
citizens.

nAw



Form 2

TRADE ACT

(ActNo. 5 of 2004)
(reg. 30)
NO. oo

TRADE LICENCE
Licence .....ccoceveeeiinviieniiniieeeecene issued On ......cocveevieenreenieeneeeanen. under the provisions

of the Trade Act and the Regulations made thereunder

Ot (name and company) whereas the said licence holder is
hereby licensed to carry on the business Of ...........ccceceveeireririnieiineninieecreeeee e
and trade in the folloWing 00AS OF SEIVICES: ......cerueirrireeuinteiirteenteeeieeereeeeresreeebeeebeneesessenessenees
Al e for the period from ........cccccevereninencncne 2l O e

unless renewed.

|23 116 (0 1T 10 =) (LTSS

Licensing Officer



Form 3

TRADE ACT
(Act No. 5 of 2004)
(reg. 32(2))
NOTICE OF INTENTION TO TRANSFER TRADE LICENCE

Part A
Notice is hereby given in terms of section 17 of the Trade ActthatI/We..............ccoriiinninn
.................................... have disposed of my/our entire interest in carrying on the business of
................................. t0.ceceereeecieeneeseeennee.....Who Will continue to trade at the same premises
and under the SAME StY1E Of @.......cceiiiiiiiiiiiiiiiiie e e

Part B

our business Of ........cocvevererireiiere e 101 0 FO SRS
...................................................... 10 e e eeeennenne... @A I/We shall continue
to trade under the same Name Of ............cccereeririeieniinieeeeee e and same style.
NAME: ...eiiiiiieeieeeee et Date: ...ooeiiiiieee e
6 L T3 SRS

Note: Fill the part that is applicable to you.



Form 4

TRADE ACT
(Act No. 5 of 2004)
(reg. 34(2))
APPLICATION FOR RENEWAL OF TRADE LICENCE

Date:....ccoovviiiiiiiiiiiis
Name and address of the appliCant............ccccveiiiiiiiiiiineneereeeeeeeeee e
Physical address of the COMPANY..........ccccocviviiiiiiiiiiiiiicc e
Name of manager and dirECLOTS. ........coueiruiiriiriierieeriieee ettt sttt e sttt saeeereesieeseeens
Names Of Shar€hOIAETS........cc.cecuiiiiiiiieiiiici e et
Name and address of the cOmpPany SECIELATIES. .......ccuevueeruerirriinrieieneeteeeesteeeere et et
No. of current licence..........ccceeveeveererveneneennennen. ISSUE At....oovinieieiiniieie e
Onthe. oo Day of ....ccooeviieeienineneeenn 200....ciiiieeenne
Is the business operating? YES.......ccccocoviniiiininiininceneeene NO. oot
IE D0, WRY DOttt sttt ettt st e b et ene s
Has the owner/manager been convicted of any offence under the Trade Act during the last 12 months?
YES e NO o
If Yes, state the NatUre Of OffEIICE.......ccoiiiiiiiiiiieeeee e e e e e e e e e e e e s sesnaanaes

I declare that the information given above is true to the best of my knowledge and belief.
Signature of applicant...........cccecuereereeneenirnienienieneeneeees date...cveeeeeieeiee

FOR OFFICIAL USE ONLY

Date Renewal application rECEIVE. .........eeuiriririeriiriieieiee ettt s
Date Renewal application approved/IeJected............oovrieriiriniriiiirieneneetetese et
If rejected, 1€asON(S) fOr TEJECTION . ..c..eiuirtiiiiriiiiertietee ettt st

Licensing Officer
For renewal of a trading licence, submit the following:

1. A completed renewal form.
2. An Environmental Health Report for the business premises.



3. Certified copies of Form 2, Form 4 and Share Certificates (Issued under the Companies

Act Cap. 42:01)
4. Certified copies of work and residence permits for expatriates and identity card for citizens.
Form 5
(Reg. 36(1))

APPLICATION FOR DUPLICATE TRADE LICENCE

TYPE OF TICEIICE ...ttt ettt ettt s b et e s e s et et ee s ebesanennas
DAte OF ISSUC....c.veeuiiiieiieiiet ettt et b et sae et sa e st
DAt OF EXPITY: c.uveeieeiieiitieteet ettt ettt sb e sttt et e bt e st sttt e s bt sttt e bt naeeeaeeeaneen

HOW Was the JICENCE LOSE? ..uuuuniiiiiiiiiieiieeeeeeeeeeccte ettt e e e e eee e e e e eees e bbareeeeeseeeeeseesssssraraees

Signature of the apPLICANL: ........ooiiiiiiiiiie ettt st st e e s e b

For application for a duplicate licence, submit a copy of the Police report.



SECOND SCHEDULE

LICENCE FEES
(reg.31(2))

Type of Licence Fee
1. Auctioneer (15 Days) P150.00
2. Auctioneer (Annual) P1200.00
3. Bookshop P750.00
4. Boutique P750.00
5. Car wash P150.00
6. Cleaning services P200.00
7. Curio shop P500.00
8. Department store P2000.00
9. Distributor P1500.00
10. Dry clean P1500.00
11. Fresh produce P250.00
12. Funeral parlour P1500.00
13. Furniture shop P1500.00
14. General clothing P750.00
15. General dealer P250.00
16. Hairdresser P500.00
17. Hardware P1000.00
18. Hire services P500.00
19. Laundromat P100.00
20. Miscellaneous trade or business P1000.00
21. Motor dealer P1500.00
22. Petrol filling station P500.00
23. Restaurant P1000.00
24. Supermarket/Chain store P1500.00
25. Takeaway P150.00
26. Wholesale P1500.00
27. Workshop P1500.00

MADE this 27th day of March, 2008.

NEO MOROKA,
Minister for Trade and Industry.
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